THE HEARING RESUMED ON THE 11TH OF FEBRUARY, 1999, AS

FOLLOWS:

CHAIRMAN: Good morning everyone.

MR. COUGHLAN: May it please you sir.

CHAIRMAN: Yes Mr. McGonigal?

MR. McGONIGAL: Before Mr. Coughlan takes the next
witness, could | just mention something by way of a small
difficulty which 1 just want to alert the Tribunal to? And

it is this; that in relation to the matters which the

Tribunal are dealing with today, we have no witness
statements or documents except as we came into the Tribunal

this morning.

CHAIRMAN: Yes.

MR. McGONIGAL: | am saying this because it makes it
difficult from our point of view in relation to taking
instructions, in relation to any matters that we may wish
to raise during the course of this; and | appreciate the
Tribunal are in the difficulty of carrying out
investigations at the same time. | am not seeking to
interfere with that, nor am | seeking to object to taking
things effectively on the run as they come in, but I simply
want to alert the Tribunal to the fact that it does make it
difficult for us to respond on the day, and that | would

like to be taken pretty well as reserving our position in



relation to anything that arises and | wouldn't like anyone
anywhere to take my silence as simply being an endorsement
in case we have to take instructions arising out of any
matter. It is simply a procedural matter that | want the

Tribunal to bear in mind.

CHAIRMAN: Well, I see Mr. Coughlan appearing to acquiesce
in that Mr. McGonigal; and from my own part | am certainly
appreciative of the difficulties that this particular phase

of dealing with the Carlisle Payments have raised for
everybody, and indeed it has imposed enormously last minute
pressures and late night working hours on the Tribunal's

own legal advisors, and | accept that by analogy it imposes
considerable and exacting demands on other parties such as
Mr. Haughey; and of course Mr. McGonigal, insofar as the
Tribunal can reasonably accommodate the situation, we will
endeavour to see that you are not in anyway taken short and
that by perhaps not being able to put all matters that you

may in the ultimate considered material today, you are not
debarred on any future occasion of doing your level best to

see that your client's interests are entirely safeguarded.

MR. McGONIGAL: | was thinking not only of the Carlisle
Trust, but the other matters, Celtic Helicopters and
Larchfield Securities and things of that matter, things

which have only just come in, so we haven't been in a
position to take full instructions in relation to that. It

Is not criticism, it is just simply laying my cards on the



table in relation to that matter at this stage so nobody is

taken

CHAIRMAN: | appreciate that, so | think, clearly, does

Mr. Coughlan.
MR. COUGHLAN: Yes of course. Mr. Kieran Ryan please.

KIERAN RYAN HAVING BEEN SWORN WAS EXAMINED BY MR. COUGHLAN

AS FOLLOWS:

CHAIRMAN: Thank you Mr. Ryan, please sit down.

Q. MR. COUGHLAN: Mr. Ryan, I think you are a chartered
accountant and you carry out practice under the title

Kieran Ryan & Company; is that correct?

A. That's correct.

Q. And I think you have prepared a report or memorandum?
A. That's correct.

Q. To assist the Tribunal; isn't that correct?

A. That's right.

Q. And I think, do you have that in front of you?

A. | have it here, yes.

Q. And I think you have informed the Tribunal that the purpose
of this memorandum is to follow-up on a meeting you had

with members of the Tribunal team on Tuesday the 9th of
February; is that correct?

A. That's correct.

Q. And while you deal with the issues raised you will be happy

to answer any further queries that might arise?



A. That's correct.

Q. And I think you are doing this because the Directors and
shareholders of Larchfield Securities have instructed you

to cooperate fully with the Tribunal?

A. They were their instructions, yes.

Q. Now, I think in the report you first of all deal with
matters under the heading "Background"; isn't that correct?
A. That is true.

Q. And you have informed the Tribunal that your firm was
appointed auditors to Larchfield Securities in 1997 and was
instructed to prepare such accounts and tax returns for the
company as were necessary to bring its affairs with the
Inspector of Taxes up-to-date?

A. That's correct.

Q. And I think you have informed the Tribunal that on
investigation it emerged that income was first earned for
the company in 1996 from the letting of property at
Kilmuckridge, County Wexford during the summer season?
A. That's correct.

Q. And for this reason you decided to prepare accounts for
each of the two years ended the 31st of December, of 1997?
A. Yes.

Q. I think you have informed the Tribunal in your view the
preparation of accounts for tax purposes relating to

earlier years was not necessary as the company had earned
no income?

A. That was my view, yes.



Q. I think under the heading "Approach”, you have informed the
Tribunal that you set about, you set about making inquiries
into the affairs of the company and contacted all parties
whom you considered would have information relevant to the
preparation of the accounts?

A. Yes.

Q. You have informed the Tribunal that this included the
former accountants, financial advisors, Deloitte and

Touche, Celtic Helicopters, Charles J. Haughey and the
current Directors?

A. Yes.

Q. I think you have informed the Tribunal that you did not
contact the former Directors of the company as you
considered that the accuracy of the balance sheet would be
established without recourse to them?

A. That's correct, and to supplement, they had resigned in
1989.

Q. Yes. | think you have informed the Tribunal that the
company did not operate a bank account, with the result
that the normal starting point with exercises of this

nature did not exist?

A. That's right.

Q. I think you have informed the Tribunal that you took
account of the profile of the company which would, with the
exception of the shareholding in Celtic Helicopters

Limited, holds assets for the use of the extended Haughey

family?



A. Yes.

Q. I think under the heading "Company", in the report, you
have informed the Tribunal that the Browne's "All In"
Company Register; is that right?

A. That's it.

Q. Just, if you could just

A. ltis this document, it is this book here and you have
already have obtained a copy on the 9th.

Q. Browne's are the publishers?

A. ltis just the title on the front page.

Q. The Browne's "All In" Company Register relating to
Larchfield Securities has been furnished to the Tribunal

who have copied its contents and returned it to you?

A. That's correct.

Q. I think you informed the Tribunal that the company was
incorporated on the 12th of November of 1973; is that
correct?

A. Yes.

Q. And was converted to an unlimited company on the 1st of
December of 1994?

A. Yes.

Q. I think you have informed the Tribunal that a copy of the
revised memorandum and Articles of Association is appended
to your report at Appendix one; is that correct?

A. That's correct.

Q. I don't think we need to refer to that at this moment?

A. | don't think so.



Q. I think you informed the Tribunal that the registered
offices of the company have been, to June 1995 - 3 Trinity

Street. Dublin | take it?

A. Yes.

Q. Between June 1995 to January 1999 - 29 Earlsfort Terrace?
A. Yes, again Dublin.

Q. Yes, in Dublin

A. Yes.

Q. And from January 1999 to date - 20 Upper Mount Street,
Dublin?

A. Yes.

Q. I think you informed the Tribunal that the original
subscribers were Samuel Field-Corbett and Maria Rogers?
A. Yes.

Q. And that shareholdings were arrived at in the following
manner, subscribers shares transferred to Eimear Mulhearn
nee Haughey and Conor Haughey?

A. Yes, that is one each.

Q. One each. And then shares were issued to Eimear Mulhearn
nee Haughey, 24?

A. Yes.

Q. Conor Haughey, 24?

A. Yes.

Q. That would of course bring their shareholding up to 25
each; isn't that right?

A. Yes.

Q. Sean Haughey, 25?



Yes.

And Ciaran Haughey 25?
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Yes.

Q. I think you have informed the Tribunal that the position in
relation to Directors is unclear from the register, however

the register supplemented by your inquiries suggests that

the following Directors were Samuel Field-Corbett, John J
Traynor, Maria Rogers; Maria Rogers resigned as a Director
on the 26th of July of 1974 and Brendan Hogan was appointed
as a Director on the same date; is that correct?

A. Yes.

Q. John J Traynor resigned as Director on the 24th of August
of 1996 and was not replaced?

A. Yes.

Q. On the 23rd of March of 1988 Brendan Hogan resigned and was
replaced by Patrick McCann?

A. So it seems, although that is not clear from the register.

Q. Isee. On the 24th of February 1989 Samuel Field-Corbett
and Patrick McCann; can we just identify that is the

Patrick McCann of Management Services, to the best of your
knowledge?

A. | have no such knowledge.

Q. I see. But on the 24th of February of 1989 Samuel
Field-Corbett and Patrick McCann resigned as Directors and
were replaced by Conor Haughey, Ciaran Haughey, Sean
Haughey and Eimear Mulhearn nee Haughey?

A. Yes.



Q. You have informed the Tribunal that the secretary of the
company from an early date was Management Investment
Services Limited of 3 Trinity Street, Dublin 2.

A. Yes.

Q. And on the 28th of June of 1995 Ciaran Haughey was
appointed secretary of the company in place of Management
Investment Services Limited?

A. Yes.

Q. I think under the heading "Assets of Larchfield
Securities", you have informed the Tribunal that after
investigation you established that the assets of Larchfield
Securities were;

lands and a house at Ballyduboy, Kilmuckridge, County
Wexford; Inishvickallane and house; cottage on lands at
Lislarry, County Sligo; acquisition of Celtic Mist and
subsequent refurbishment; shares in Celtic Helicopters
Limited?

A. Yes.

Q. I think you have informed the Tribunal that when the cost
of assets could not be determined with certainty

A. With certainty, it should be.

Q. estimates were used?

A. Yes.

Q. This arose mainly in determining the costs of the
construction of houses at Ballyduboy and Inishvickallane?
A. Yes.

Q. I think you informed the Tribunal that the cost of the



initial lands as Wexford and Inishvickallane, together with
the costs of the construction of the houses at these

locations were regarded as gifts from Charles J. Haughey to
the four children who were also shareholders of the
company, with the company being indebted to the children in
respect of these amounts?

A. Yes.

Q. I think you informed the Tribunal that assets acquired by
Larchfield Securities after 1982, being additional lands at
Ballyduboy, Celtic Mist, including refurbishment costs and
the Celtic Helicopters shares are regarded as assets of the
company with a matching liability to Charles J. Haughey?
A. Yes.

Q. Now, I think you have also, under the heading "Celtic
Helicopters Shares”, you have informed the Tribunal that
you spoke informally to the Directors and to Charles J.
Haughey and as a result wrote to Deloitte and Touche, and
you enclosed a copy of their response at Appendix 2 to the
report?

A. That's correct.

Q. I think you have informed the Tribunal that you also
received a copy of a note setting out the shareholders in
Celtic Helicopters and the related information, and you
appended a copy of that also to your report?

A. Yes.

Q. And that following a review of these documents and

subsequent discussions with the Directors and Charles J.



Haughey, you summarised the position in your note which you
append at Appendix 4?

A. That's correct.

Q. The shares are regarded as beneficially owned by Larchfield
Securities and are disclosed as assets on the company's
balance sheet; is that correct?

A. That is correct.

Q. And I think you have informed the Tribunal that the cost of
these shares was regarded as a loan advanced by Charles J.
Haughey to the company at the relevant dates?

A. Yes.

Q. I think you have informed the Tribunal that it was your
view that you were not required to investigate the source

of the funds supplied on behalf of the company beyond
determining whose account should be credited in respect of
the introduction of these files, "such action would be one

step removed from the company"?

A. Yes.

Q. I think you also informed the Tribunal that the 7 percent
non-cumulative preference shares of one pound each were not
regarded as assets of the company, "as all evidence was

that the beneficial ownership of these shares did not vest

in the company™"?

A. Yes.

Q. And that it would therefore be misleading to regard these
shares as assets of the company for balance sheet purposes?

A. Yes.



Q. I think you have informed the Tribunal that neither the
Directors nor Charles J. Haughey had any knowledge of the
execution of trust documentation arising in connection with
the issue of 7 percent non-cumulative preference shares of
one pound each?

A. Yes.

Q. Under the heading "Subsequent Events™ in your report, you
inform the Tribunal that there was a letter dated the 1st

of February of 1999 and the 5th of February of 1999 which
were sent to Gearoidin Charlton, that is solicitor for the
company | think?

A. Yes.

Q. By John Davis, who was solicitor for the Tribunal?

A. That's correct; but in fact there were two letters, two
separate letters dated the 1st of February.

Q. Sorry; and you said that the letters 1st of February 1999
by two?

A. Yes.

Q. And that having receipt of copies of these letters you
arranged to meet Messrs. Paul Carty and Ralph McDarby of
Deloitte and Touche on the 9th of February, 1999, in an
effort to secure additional information necessary to

respond to the questions raised?

A. Yes.

Q. And I think in response to the queries raised in connection
with the shares registered in the name MS Nominees Limited

for the benefit of Larchfield Securities, you say:



"Please see the Deloitte and Touche letter of the 23rd of
January, of 1999, referred to at 6(1) above where the cost

of the A Ordinary Shares at one pound each from Mr.
Cruse-Moss shown at IR 9.80. The cost of the 4987 B
Ordinary Shares of one pound each, is shown as 7,802.70.
Share transfer forms are dated the 24th of May, 1990, and
the 17th of August, 1990, respectively, but I am unaware of
the date of the payment or the account from which payments
was made. However, Larchfield Securities did not operate a
current (cheque book) account at the time and payment was
made on its behalf directly or indirectly by Charles J.
Haughey"?

A. Yes.

Q. "With regard to the 55 A Ordinary Shares of one pound each
and 54862 B Ordinary Shares of one pound, each issued on
the 28th of March of 1995, the Deloitte and Touche letter
indicated that these shares were issued for cash at par.

This letter was interpreted as showing that the shares were
always owned by Larchfield Securities with no previous
beneficial owner or owners"; is that correct?

A. Yes, these are in direct response to the questions raised
in the letter. So | am at this point answering the
correspondence.

Q. Yes.

"It appears that cash was subscribed at par in March 1985

but I am unaware of the amount from which payment was



made. However, Larchfield Securities did not operate a
current (cheque book) account at that time, and |

understand that the payment was made on its behalf directly
or indirectly by Charles J. Haughey"?

A. Yes. Excuse me, | am just after noticing that there is a
mistype there. Where March 1995 occurs, it should of

course be 85.

Q. Yes. That's right?

A. Sorry.

Q. You have informed the Tribunal that the other shares issued
"on the 28th of March of 1985 comprise of five A Ordinary
Shares at one pound each and 4987 B Ordinary Shares, a
similar position to the other shareholding issued on that

date arises here" again?

A. Yes.

Q. That is that the company did not have a current account
cheque book and that at the time when payment was made on
its behalf, directly or indirectly by Mr. Haughey; is that
correct?

A. The position, as | saw it, was that there were shares which
would have been owned beneficially by Larchfield, and
clearly if Larchfield have acquired them there was a source

of funds.

Q. Yes.

A. So the matching account was dealt with in that way.

Q. Yes. And I think you have informed the Tribunal that since

the Tribunal's letter of the 1st of February you have



sought the documents mentioned in your letter related to

the shareholdings of Larchfield Securities and Celtic
Helicopters Limited registered and beneficially held; is

that correct?

A. Yes.

Q. No such documents appear in the register; is that correct?
A. That's correct.

Q. "The Directors advised me that they hold no such documents
and Deloitte and Touche, Messrs. Carty and McDarby advised
me that they hold no such documents for Larchfield
Securities"; is that correct?

A. Yes.

Q. In the time available I did not make contact with Mars
Nominees or MS Nominees Limited?

A. That's correct.

Q. I think you have informed the Tribunal that "you were shown
a letter dated the 6th of March of 1992 from Ciaran Haughey
to Mars Nominees Limited requesting that the 55 A and

54,862 B Shares held for the benefit of Larchfield

Securities being registered in the name of MS Nominees
Limited"; is that correct?

A. Yes.

Q. "There was no such letter in connection with the five A and
4,987 B Shares™; is that correct?

A. That's correct.

Q. | think the source of this letter was apparently from the

Tribunal?



A. So | understand.

Q. And it is your understanding that the Directors of
Larchfield Securities do not hold any such documentation?
A. Yes.

Q. I think in your report you have informed the Tribunal that
the separate matter of the 290,329, 7 percent
non-cumulative shares arises, and you can find no evidence
of a payment of 290,329 from Larchfield Securities to
Celtic Helicopters Limited; is that correct?

A. That's correct.

Q. And the instruction that a loan advanced be converted into
preference share capital appears to be in error?

A. Yes.

Q. 1 will put that up in a moment and you can just explain
it. "In addition, | can find no written instructions to
Larchfield Securities in this matter"?

A. That's correct, from the beneficial owners.

Q. And I think separately you have been advised that the
documentation regarding the beneficial ownership of the
shares has yet to be put in place to the best knowledge and
belief of the Directors of Larchfield Securities?

A. Yes.

Q. I think throughout this period Larchfield Securities did
not operate a current cheque book account and any payment
made apparently did not come from Larchfield Securities?
A. Yes.

Q. And I then think that you, under the heading "Summary" say



that you append a copy of the company accounts, which |
don't think we need to go into for the moment?

A. Yes.

Q. And the foregoing represents your overall conclusion on the
matter and a direct response to specific inquiries raised

in connection with Celtic Helicopters Limited's shares, and
you have said that should the Tribunal require anything
further you will be happy to supplement the report?

A. Yes.

Q. Now, I think you informed the Tribunal that you did not
contact the former Directors, but to the best of your

ability you attempted to identify them from the register

and from certain inquiries; is that correct?

A. That's right.

Q. And you have set that out in the report; isn't that

correct?

A. Yes, | have.

Q. And I think you have also informed the Tribunal that you
carried out investigations to establish the assets of

Larchfield Securities; isn't that correct?

A. Yes.

Q. Could you just assist the Tribunal; what investigations did
you carry out in that regard?

A. | spoke to the shareholders, Directors, the four Haughey
children. I spoke to Charles J. Haughey, and following

from that I split the assets into a number of different

categories: Real estate; the acquisition of Celtic Mist;



and the Celtic Helicopters shares. And to take the real
estate first, | contacted the solicitors that were acting

for the company and/or Mr. Haughey at the time and | got
copies of acquisition contracts for various land holdings

or where gifts were made in connection with those gifts.

If you I tried to get details of the cost of

construction of the property, but those details were not
available, so that is not available for those, so for the

various land acquisitions | would have seen copies of the
contracts acquiring them, or evidence as to how they came
into Larchfield Securities.

Q. Yes. Well, who actually built the buildings; do you know?
A. | understand that in the case of Inishvickallane that it

was a local contractor called "Brick".

Q. Yes.

A. And that in the case of Wexford that it was a contractor
run by a Mr. - a company run by Mr. Howlan, which has since
gone into liquidation. In other words the company does not
exist at this point.

Mr. Who? | beg your pardon?

Howlan.

Howlan?

Yes.

I am having difficulty hearing you.

Sorry, I will sit closely, | beg your pardon.

o » O » O > O

Now, you used estimates, and on what did you base those

estimates?



A. Discussions largely with Charles J. Haughey, because at the
point which we are talking about, 1974/75, the children

were very young and the person who would have known about
these things was Mr. Haughey.

Q. Yes. Well, can we take it that in connection with these
investigations which you carried out, that the current

Directors and the shareholders of the company, being the
children?

A. Yes.

Q. Had no knowledge of it?

A. Atthe time, yes. | should say by way of supplemental,
just to supplement this, this is not a normal company.

This is a - it is an unlimited company, it doesn't trade.

Q. Yes.

A. It holds a variety of assets.

Q. Yes.

A. And when these accounts were prepared they were prepared
with a view to itemising those, but also to show clearly

where income may have been produced.

Q. Yes.

A. So, the normal trading obligations which one would expect
and the normal behavior one would expect from a trading
company simply wasn't required here.

Q. Yes; and I am not making inquiries directed in that
direction at all. But that it was Mr. Charles J. Haughey

who was able to provide the information?

A. He was the one I discussed it with and to be fair, they



were estimates and they have clearly been shown to be

estimates.

Q. I am not being critical about that, | am trying to

establish the fact, who you discussed the matter with?

A. Absolutely.

Q. And it was Mr. Charles J. Haughey who was able to give you
assistance in that regard?

A. Yes.

Q. And the current Directors and shareholders would not have
been in a position?

A. No. Although I discussed the outcome of that with them,
because they were the people who drew up the accounts.

Q. Yes. Well, from your investigations did you draw any
conclusion as to who would have provided the funds in the

initial stages in respect of these? | take it the company

itself didn't have any money?

A. That's right. | understand, and I've said | thought, that

the funds came either from or through Mr. Haughey, but were
gifts from Mr. Haughey to the children.

Q. To the children?

A. To the children, yes.

Q. Yes. So, the source of the funds into the company, as far

as you understand?

A. Yes.

Q. Would have been Mr. Haughey?
A. That's right.
Q

Now



A. | am sorry, by way of gift to the children.

Q. By way of gift to the children. Yes, coming to deal with
the shares in Celtic Helicopters?

A. Yes.

Q. I think in relation to these you had discussions with the
shareholders and the current shareholders, the shareholders
and current Directors?

That's right.

Messrs. Deloitte and Touche as they are now?

Yes.

And Mr. Charles J. Haughey?

Yes.

And I am now talking about the 1985 shares initially?

Okay.

oc » O » O » O P

Were the shareholders or current Directors able to afford
you any assistance in respect of these shares?

A. No, as at 1985, no they were not.

Q. And?

A. And I should point out that they were not Directors in
1985, they became Directors

They became Directors subsequently?

Yes.

They were the shareholders?

That's right.

o » O > O

And | will come to that in one second, if | may. But to
establish, or to carry out your investigation, who was the

primary source of information?



A. Well, at this point there had been another Tribunal and
information had been disclosed.

Q. In 1985?

A. Sorry, not in 1985, the point | came to look at it.

Q. Of course. Of course.

A. And I set out to establish at that time, what had been said
in another forum, and | acquired information from Celtic
Helicopters but through Ciaran Haughey and Mr. Barnacle.
At the same time | wrote to Deloitte and Touche and got the
response that you have seen there.

Q. Yes.

A. Now, the Deloitte .

Q. Would it be of assistance if you put the

A. If youwish. I have it. | am just looking here. | have
the - which one do you want to take first? Do you want to
take the Deloitte and Touche letter first or the listing?

Q. What I want to put up is the list of shareholders?

Fine.

| think.

| have that, yes.

You recognise that?

> © » O »

| do, yes.

Q. And that shows. Sorry, could you the A and B Shares and
then ultimately the 7 percent non-cumulative

A. That's right.

Q. shares?

A. That's right.



Q. And we see Mr. Barnacle is registered and beneficial owner
of 60 of the shares; is that correct?
A. Soitsays. | have to say I have no knowledge of this
because | have no role with Celtic Helicopters, but so it
says, yes.
Q. Yes; and that Mr. Ciaran Haughey is registered as 60
shares, Larchfield Securities - this is of the A Shares -
five A Shares and 4,987 B Shares, and then MS Nominees
Limited beneficial owners Larchfield Securities 55 A Shares
and 54862 B Shares.
A. Yes.
Q. Those are the figures?
A. Those are the figures, yes.
Q. Now, were you able to ascertain at that stage whether those
shares were held by Mars Nominees at that stage?

. Well, if I can refer you to at Appendix 2.

. Appendix 2 of your book?

Yes, which is the Deloitte and Touche letter.

A

Q

A

Q. Yes.
A. At No. 2 there.

Q. lam just wait until we get it now. Yes.
A. Itsays:

"On 28th March, 1985, 55 A Ordinary Shares of one pound
each in the capital of Celtic Helicopters Limited, were
issued to Mars Nominees Limited (account number 660). On

the same date 54,862 B Ordinary Shares of one pound each in



the capital of Celtic Helicopters Limited were issued to
Mars Nominees Limited (account No. 660). Both of these

issues were for cash at par.

On 25th June 1992 these two shareholdings were transferred
from Mars Nominees Limited to MS Nominees Limited (account
number 153). It is our understanding that the beneficial

owner of these shares is Larchfield Securities".

So at that point | was able to establish that from Deloitte

and Touche and from this, that where the shares were
registered | then went and spoke to the Directors and to

Mr. Haughey and it emerged that yes, this report was the
best information that was available at the time, and that

the asset should be shown as an asset on the balance sheet
of Larchfield Securities, as being that, as an asset
beneficially owned by it.

Q. That it was always owned by Larchfield?

A. Well, to be honest I hadn't got to establish that because I
was preparing a balance sheet of 1996 and | didn't have to
establish when exactly it was acquired. | just had to
establish at a date was it an asset or was it not and what

the cost of that asset was.

Q. Well, what I want to ask you is were the Directors or the
shareholders in Larchfield in a position to give you any
assistance about this particular shareholding?

A. They knew nothing of the initial transaction.

Q. They knew nothing at all?



No, but they weren't Directors in 1985.
Yes.

They were shareholders.
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But they knew nothing about it. And from whom, you said
you made inquiries of Mr. Charles J. Haughey?

A. Yes, | did.

Q. And what was the upshot of those inquiries?

A. Well, the upshot of those inquiries was that the shares in
question were recognised as an asset of Larchfield

Securities.

Q. By whom?

A. By Larchfield Securities.

Q. But what did Mr. Haughey say that indicated that they were,
that lead you to that belief?

A. Well I asked, I had in one hand, if you like, a Deloitte

and Touche letter and in the other hand this document which
you have there, which | understand has been submitted to

the McCracken Tribunal, although | wasn't party to that.

Q. Yes.

A. And | would have had both of these and said then "look,
this appears from the evidence to be an asset of Larchfield
Securities"”, "yes, it is", and the follow-on question from

that would be: "Well, how are these accounted for or where

did the funds come™

Q. Yes, that is what | want to ask you?

A. Yes absolutely. To the best of my knowledge Mr. Haughey

said without saying that he paid for them, that | think



the phrase used was "you better put that down to me".

Q. "You better put that down to me"?

A. Yes, what we did then was we opened .

Q. | want to take that slowly now, if we may?

A. Sure.

Q. And make it clear. Larchfield Securities had, as you have
told the Tribunal, had no current account, no bank account?
A. Yes.

For that purpose?

Yes.

And it had no funds itself?

Yes.
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So for the purchasing of these shares, it had to get funds
somewhere?

A. Quite.

Q. And as a result of your investigations Mr. Haughey's
response to you was "you better put that down to me"?

A. Yes. Now, can | supplement that?

Q. Yes, indeed.

A. What | did then was we, the company - if something is paid
on it's behalf would have an obligation to a third party.

Q. Yes.

A. So that obligation is disclosed as a creditor in the
balance sheet.

Q. Yes.

A. In the corresponding note.

Q. Yes.



A. And the creditor is identified as Charles J. Haughey.

Q. Yes. Did Mr. Haughey tell you at that stage that, when he
said to you, "put that down to me", did he say to you that

was a loan to Larchfield?

A. Well, he - that certainly is how it has been treated.

Q. | appreciate that, it is no criticism?

A. To be honest I am not sure that he knew exactly where it
came from at the time that we spoke. But it was clear that
because | was looking, what | was looking at, did it come
from the shareholders and current Directors or did it come
from other sources, and it was quite clear that it didn't

come from the children.

Q. Yes. So?

A. So after that then | opened the current account because
that was the other treatment that was obvious.

Q. Now

A. And he is aware of that treatment.

Q. Oh, yes I appreciate that; and | am not for the moment
raising any criticism in relation to how they are treated

in the accounts?

A. Fine. Fine.

Q. But the expression used is "you better put that down to
me"?

A. Yes.

Q. And you made an accounting decision?

A. Yes. Fine, yes.
Q

Yes. Now, on the - yes, of the 7 percent non-cumulative



preference shares, the 290 odd thousand?

A. Yes, that's right.

Q. I think from your investigations it did not appear to you
that the beneficial ownership of these shares vested in
Larchfield?

A. That's right.

Q. And you wouldn't have considered that they form part of the
assets of Larchfield?

A. Well, yes indeed. If beneficial ownership doesn't vest in
the company then it would be misleading to claim in the
balance sheet that it did.

Q. And I think from your investigations the Directors nor Mr.
Haughey had any knowledge of the execution of any trust
documents in relation to these shares; is that correct?

A. Well, I asked if there were trust documents available and
nobody knew. Excuse me. Nobody knew either where they
were or indeed if they had been executed.

Q. | suppose what you would be trying to ascertain, if it is
not the company, are you holding them for somebody?

A. Exactly.

Q. And they would be a trust document?

A. Yes.

Q. Now, turning to the query which was raised by the Tribunal
in respect of the - | beg your pardon, the Cruse-Moss

shares, if I might describe them as that?

A. Yes.

Q. The 9.80 A Ordinary Shares and the «7,802.70 in B Shares.



What inquiries did you make in respect of those and what
were the outcomes of those inquiries?

A. | suppose the starting point is the paper you have on the
screen.

Q. Yes.

A. Where at No. 3 it is shown that the register and beneficial
owner is Larchfield Securities, so | have a document

starting off that says this is the position.

Q. Yes.

A. And this is coming from the company itself.

Q. Yes.

A. I similarly had a letter from Deloitte and Touche where -
and may | read from it?

Q. Yes.

A. "The share register of Celtic Helicopters Limited contains
a share transfer form dated

Q. 1 wonder could you take it slowly, Mr. Ryan?

A. Yes. "The share register of Celtic Helicopters Limited
contains a share transfer form dated the 24 May, 1990.

Under which Larchfield Securities Limited is converted to

an unlimited company, acquired five A Ordinary Shares of
one pound each in Celtic Helicopters Limited from Mr. Cruse

W Moss for 029.80".

That is 9.80, it also contains a share transfer form dated
the 17th August, 1990, under which Larchfield Securities
acquired 4,988 B Ordinary Shares of one pound each in

Celtic Helicopters Limited for Mr. Moss for Irish pounds



®7,802.70.

Q. Yes.

A. So | have direct evidence there that not alone is it
registered in the share register of Celtic Helicopters, but
also that the share transfer form, which shows both the
number of shares involved of each class and the amounts
paid.

Yes. So, you now know that these have been purchased?
Yes.

By Larchfield Securities?

From Mr. Cruse-Moss.

From Mr. Cruse-Moss?

Yes.
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And from your investigations you know that Larchfield
Securities don't have a bank account and don't have any
money for the purpose of purchasing shares?

A. Yes.

Q. So you have to direct your investigations now to how were
these purchased?

A. That's right.

Q. And were the Directors and share, the current Directors and
shareholders in any position to assist you on that?

A. When | spoke to them at the time no, they were not; and |
went to Mr. Haughey then and a similar response.

Q. "Put it down to me"?

A. Yes. Well we, spoke about the whole lot in one go, not

separately, if you like.



Q. Yes, "you better put that down to me" | suppose?

A. Yes. But again without an awareness of how it had been
done.

Q. Yes. Justin respect of the monies to purchase those
shares, Larchfield certainly didn't have a bank account?

A. None that I have seen, certainly. | have asked if there is
any evidence

Q. AnNd the current Directors were all adults in 1990; isn't
that correct?

A. Yes, | think so, yes.

Q. And they weren't able to assist you, they didn't know;
isn't that correct?

A. No.

Q. And was any evidence ever produced to you, | mean
documentary evidence of a payment for the purchase of the
shares?

A. | have seen no such evidence.

Q. Now, if we turn then to the 7 percent non-cumulative shares
which

A. Yes.

Q. I think we know from evidence here what we are talking
about is representing the investment of, purported
investment of various people in 1992. | think you are now
aware of that?

A. | am now aware of that.

Q. You are now aware of that, you weren't at the time when you

were carrying out your investigations of course; isn't that



correct?

A. No. The only indication that | had in that regard was a,
again a letter from Deloitte and Touche where the same
letter, where they say amongst, other things

Q. Ifyou just hold on - we will put that up on the screen as
well, Mr. Ryan?

Sure.

The second page of it.

It is point 4 there, yes.

Point 4. Yes?

Now, from that | am aware .

o » O >» O P

Well, we will just read it. On the 29th March - if you
would read it?

A. "On 29th March 1996, 100,000 7 percent non-cumulative
preference shares of one pound each, and 190,329 7 percent
non-cumulative preference shares of one pound each, both in
the capital of Celtic Helicopters Limited were allotted for
cash at par to MS Nominees Limited. The funds in respect
of these shares had been subscribed in 1992, 1993. It is

our understanding that MS Nominees Limited hold these
shares in trust for Larchfield Securities which in turn -

sorry - which is in turn holding them in trust".

So from that | am aware that while shares were issued in
March 1996, that the funds involved arose considerably
earlier.

Q. Yes.



A. | am also aware from the company register of a resolution
passed on the same date.

Q. Shall we deal with those if we can put them up now.
Perhaps you will read the resolution which was passed by

the company on the first instance? This is by Larchfield

and we will put it up now.

A. Yes, okay. Do you want me to wait until it is up?

Q. Justread it and we will just get it up now?

A. "Larchfield Securities’ minutes of meeting of Directors held
at Abbeville, Kinsealy, County Dublin. 29th day of March

of 1996. Present: Sean Haughey in the chair, Conor

Haughey, Ciaran Haughey Celtic Helicopters Limited.

The Chairman advised the meeting that it was proposed to
hold an Extraordinary General Meeting of Celtic Helicopters
Limited on that day for the purpose of creating 500,000 new
7 percent non-cumulative redeemable preference shares;
adopting new Articles of Association; authorising the
Directors of that company to allot the said new preference

shares.

Following discussion it was resolved that Mr. Ciaran
Haughey be, and is hereby appointed as representative of
the company for the purpose of attending at the said
Extraordinary General Meeting of Celtic Helicopters
Limited..... Close: There will be no further business to
discuss at the meeting". (Quoted).

Q. And that minute is signed by?



A. ltis signed by, I understand, Sean Haughey.

Q. Who was Chairman. Now, you had this, you now had sight of
a resolution of the company; isn't that correct?

A. | had, yes.

Q. And did you form any view at that stage, | think you also
had sight of

A. That resolution or minutes doesn't really help in that all,
itis - it is an enabling document to say "look, Celtic
Helicopters are reorganizing themselves in someway and you
are authorised to do whatever has to be done".

Whatever is necessary?

Yes, it doesn't say an awful lot more than that.

Yes; and then there were

So it doesn't help me, 1 think, with the 7 percent shares.
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Yes. And did anything help you at that stage with the 7
percent?

Yes.

| think there was an instruction issued at that

Well, I since understand that an instruction was issued.

At the time you didn't know?
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At that time | didn't know it and | have only become aware
of that instruction in recent days.

Q. Yes. Perhaps if we could put the instruction up now and
may be you could be of assistance to the Tribunal?

A. Sure.

MR. McGONIGAL: | wonder could Mr. Coughlan indicate where

the rest of us might find some of these documents, because



I was unable to find that one at all? It appears that

these documents have not been given out and neither have
the statements to which these documents may be attached.
Now, | don't mind the Tribunal continuing, but I am now at

a total loss as to what is happening.

MR. COUGHLAN: We have sir, been asking for these
documents for a long time and we are only getting them at

very short notice ourselves. | understood that that was

appended to a summary or a memorandum of evidence which may
have been sent to My Friends solicitor's yesterday evening,

but I may be incorrect in that. That is my understanding.

But | appreciate and | appreciate any difficulties that Mr.
McGonigal may have, and of course if he wishes to come back

at any stage or deal with the matter, | have no

difficulty.

CHAIRMAN: | have already indicated that also Mr.
McGonigal. | appreciate it is a lot of quite esoterical

information which is being raised at quite short notice.

MR. McGONIGAL: Itis not a matter of coming back to it, |
just want to make clear that I am not following it, because

| don't have the document.

MR. O'DONNELL: If I could say sir, this may have been
inadvertence, but I am just slightly concerned with Mr.
Coughlan's remark to the effect that he has been seeking

documents, this document for a particularly long time. 1



don't, with respect, think that he intended to convey that,
but if that could be clarified because it is a document
that Larchfield have provided in the course of their

dealings with the Tribunal and I think quite promptly

Q. MR. COUGHLAN: I am not in anyway critical at all sir.
And | want to assure My Friend, Mr. O'Donnell, about that.

I am not at all. | appreciate the difficulty that Mr.

McGonigal finds himself in. It is not a dissimilar

difficulty the Tribunal finds itself in as things unfold

this week.

So, I will go very slowly on this so that Mr. McGonigal can
be assisted in following it and we have no difficulty in

coming back to it.

That's, you see the document which is now up? Which I
think you have recently seen. There is a monitor down
there.

A. Yes, | see that letter.

Q. Yesand could you read it?

A. 1 will have to go closer.

Q. "Larchfield Securities, Kinsealy, County Dublin. It is
addressed to the Directors, Celtic Helicopters Limited, 29

Earlsfort Terrace Dublin 2. The 14th of February of 1996.

Dear Sirs, we refer to a loan in the amount of 290,329
which we advanced to the company in 1991. We know give

irrevocable instruction that the loan be converted into



preference share capital as soon as possible. Yours

faithfully for and on behalf of Larchfield Securities", and

it is signed Mr. Conor Haughey, Director?

A. That's right.

Q. Now, I think you have made reference to that already

A. Yes, | have.

Q. inyour report. And just to be clear, there was to loan
by Larchfield Securities to Celtic Helicopters?

A. Well, if | can come to that and just supplement it a

little. I saw this letter for the first time earlier this

week.

Q. Yes.

A. | have not been able to find a bank account or a payment
involving Larchfield Securities at all.

Q. Yes.

A. And my view is that there is no cash loan from Larchfield
directly to, in that sum.

Q. And in your opinion it appears to be in error, referring to
it as a loan?

A. It appears to be. | should also say that there was no copy
of that document in the company register, nor minutes.

Q. Yes; and I take it that you have discussed the matter with
the Directors and there is no recollection of a loan; is

that correct?

A. That's correct. Although I understand that they have been
asked; I understand they have asked that question

themselves.



Q. Yes, themselves. Now, if we could - whether it be a loan
or not and it clearly wasn't?

A. Yes.

Q. And we go back to the Deloitte and Touche letter, dated the
23rd of January of 1998, and the second page of that

letter, I think point 4 is dealing with this, with these

particular shares; isn't that correct?

A. Yes, that's right.

Q. And then the final paragraph; "it is our understanding that
MS Nominees Limited hold these shares in trust for

Larchfield Securities, which in turn holds them in trust™?

A. Yes.

Q. What was your understanding of that?

A. Well, at the same time | had the other document which had
been submitted to the other tribunal, which actually

provided the answers, so | didn't have to rely on that
exclusively.

Q. Yes.

A. And that shows that on the summary of that other sheet at
points 7 and 8, it lists five different people as the

beneficial owners from that; and from discussions with the
Directors and Charles J. Haughey | formed the view that

these were not assets which were beneficially owned or
beneficially held by the company.

Q. Well, you are now aware from evidence which has been given
at this Tribunal, that there was an investment by a number

of people; isn't that right? Leave aside the 100,000



represented by Mr. Murphy, but that there was an investment
amounting to 190,300 odd pounds in respect of four other
investors. You know that now from the evidence given at
this Tribunal?

A. So it seems, although I have to say to you | haven't been
following the evidence of this Tribunal.

Q. Isee. Sodid you see any documentation - maybe I will ask
you a general question. Did you see any documentation from
any investors?

A. In connection with this?

Q. Yes.

A. None at all.

Q. Nothing consenting to the transaction?

A. Not, nothing at all.

Q. Did you ask the Directors about that?

A. 1did.

Q. And to your knowledge did the Directors, could the
Directors throw any light on that for you?

A. No, they weren't aware of anything. At the time | took
that as being acceptable because everything was pointing in
the same direction.

Q. And what do you mean by "pointing in the same direction"?
A. Well sorry, the formal evidence had been given to the
McCracken Tribunal about the ownership of these shares. |
had the Deloitte and Touche letter and | had spoken to the
shareholders and Mr. Haughey of their position, all of the

positions were that these shares were beneficially held by



others and not by the company. If that

Q. Sorry, Mr. Ryan, perhaps | am misunderstanding you. You
are saying that evidence was given to the McCracken

Tribunal about the ownership of these shares?

A. Sorry, | understand that this document - perhaps I am wrong
- | understood that that document was submitted.

Q. But you are saying - sorry, your understanding is that
evidence was given, your understanding may be incorrect?

A. | am not a lawyer, so.

Q. Yes.

A. 1 understand that that document formed part of the, was
prepared for the purposes of that Tribunal.

Q. Yes, okay.

A. But I didn't verify that, but that is what | understand.

Q. When you say everything was pointing in the one direction,
that is what | really wanted you to

A. | beg your pardon. | had that document there. | had the
letter from Deloitte and Touche which indicated that the

shares were not beneficially held by Larchfield. | had

spoken to the Directors and | had spoken to Mr. Haughey,

and to the extent that anybody had knowledge about it they
were all saying that it was not, that they were not

beneficially held by Larchfield.

Q. And Mr. Haughey was able to tell you that?

A. To the best of his knowledge and belief, yes.

Q. Was he able to assist you as to by whom they were held?

You say the Directors knew nothing about it?



A. Well, we had the list and any time | would have discussed
it with him | would have had both the Deloitte and Touche
letter and the list, and | understand that there was, in

looking at these, there certainly was, there was no

difficulty over some there was a difficulty over some,
uncertainty over one of the holdings as to who actually

held it, and that holding was the one at No. 7. But for my
purposes | didn't have to, | didn't have to pursue that,

because it didn't impact on my preparation of the balance
sheet.

Q. | appreciate that. When you say there was some difficulty
over the item at No. 7?

A. Yes, well to be precise Mr. Haughey indicated that Mr.
Murphy may not have been the - sorry, may have indicated to
him that he was not the beneficial owner, but it was vague

and nothing else arose out of it.

Q. Now, I know you were preparing the balance sheet for the
company, and | take it

A. For Larchfield.

Q. For Larchfield, I beg your pardon. You didn't think it
necessary and this isn't a criticism, you didn't think it
necessary to make inquiries of these people yourself?

A. Well, no is the direct answer to that, and certainly my
view was that if | was satisfied that it didn't belong to
Larchfield that there was no requirement on me to pursue it
beyond that.

Q. Yes. When you say that there was some



A. Sorry, | should also clarify in connection with that, that
discussion took place after the accounts were prepared and
signed off.

Q. Yes.

A. Itisin much more recent times in connection with No. 7,
and it was in the vein that apparently Mr. Murphy was
contesting whether he was or was not the beneficial owner.

Q. And when did you have that conversation? | appreciate it
was after you signed off the accounts, when did you have

that conversation?

A. In relatively recent months.

Q. Inrelatively recent months you have spoken to Mr. Haughey
about this?

A. Sorry, it came up in the course of another conversation.
Q. But you spoke to Mr. Haughey about this in relatively
recent months, that is all I am trying to establish?

A. Sorry, it came up in the course of another conversation,

but yes.

MR. COUGHLAN: Thank you very much Mr. Ryan.

CHAIRMAN: Mr. Quinn?

MR. QUINN: Mr. Chairman, I don't know what extent at this
stage you wish me to deal with Larchfield. I understand it

IS a matter that we may come back to at another stage.

CHAIRMAN: Well, because as | have indicated to Mr.

McGonigal, and it applies also to you, Mr. Quinn, because



all interested persons, not least the Tribunal itself, has

only had extremely recent sight of these documents, I think
it would be unfair to tie your hands altogether, and if you
do wish to reserve your rights in relation to the questions
you may wish to address in the context of Larchfield, |

will go along with that.

MR. QUINN: May it please you Mr. Chairman.
CHAIRMAN: Mr. O'Donnell?

MR. O'DONNELL: No questions sir.
CHAIRMAN: Mr. O'Moore.

MR. O' MOORE: | just have some questions if you don't mind

for Mr. Ryan.
THE WITNESS WAS EXAMINED AS FOLLOWS BY MR. O'MOORE:

Q. MR.O'MOORE: Mr. Ryan, I represent Mr. Mike Murphy who
you were discussing a few moments ago. Can you tell me the
conversation you had with Mr. Charles Haughey in relatively

recent months during which the questions of Mr. Murphy's
ownership of the shares arose? That didn't take place in

the last week or 10 days obviously?

A. No.

Q. Would it have taken place some months ago?

A. The best | can do is guess, because really |
Q

. Would you give your best?



A. 1 didn't come here expecting to be asked that question, so
I could be wrong if | said it was in the last six months
certainly.

Q. Yes; and it was within the last six months, almost
certainly say no more recent than three or four months ago?
A. 1 wouldn't like to have my hands tied. It certainly, |
don't believe it to be this calendar year.

Q. Yes.

A. If | could put it that way.

Q. Yes. That is fine, Mr. Ryan. Could | ask you one more
question; did Mr. Haughey give any indication to you as to
how he had heard that Mr. Murphy was disputing the
beneficial ownership of the shares?

A. No.

MR. MOORE: Thanks very much Mr. Ryan.

CHAIRMAN: Mr. McGonigal, you prefer to reserve your

situation?

MR. McGONIGAL: So I have no questions at this stage.

CHAIRMAN: Mr. Allen?

MR. ALLEN: No, I have no questions.

CHAIRMAN: That is the conclusion, Mr. Coughlan?

MR. COUGHLAN: That is, yes.

CHAIRMAN: Thanks for your attendance, Mr. Ryan.



THE WITNESS THEN WITHDREW.

MR. HEALY: Mr. Paul Carty.

PAUL CARTY HAVING BEEN PREVIOUSLY SWORN RETURNS TO THE
WITNESS BOX TO BE FURTHER EXAMINED BY MR. HEALY AS

FOLLOWS:

CHAIRMAN: Thank you again Mr. Carty, you are already

sworn from earlier in the proceedings.

Q. MR.HEALY: Thank you, Mr. Carty. Take your time there,
if you want to.

A. Thank you, Mr. Chairman.

Q. Now, Mr. Carty, I am going to be asking you about Celtic
Helicopters and your knowledge of and association with the
company, and also the knowledge and association of your
firm with the company; but | think in addition to your
evidence the Tribunal will also be hearing evidence from a
member of your firm who deals, I think he is not

exclusively, certainly in a more expert or specialised

capacity, with the secretarial end of the organisation of

the company affairs; is that right?

A. That's right.

Q. So you may need to refer to some of that evidence, even
though it is going to be given by somebody else at a later

point.

MR. O'DONNELL: Sorry sir, if | could just mention



something at this stage in ease of the Tribunal? I, of
course appear for Ciaran Haughey, but not for Celtic

Helicopters. | don't see that they are represented here.

CHAIRMAN: Yes, that seems to be the case Mr. O'Donnell,
that Miss Costello isn't present, but I will endeavour, as

| have already indicated to

MR. O'DONNELL: To communicate a fact that a witness is
proposing to deal with issues concerning Celtic

Helicopters.

CHAIRMAN: Yes.

MR. O'DONNELL: That is really the issue for me sir. |

don't

MR. HEALY: | am much obliged. | think that is a useful
piece of information because it hadn't occurred to me,
because obviously myself and Mr. Coughlan are at the front

and don't see what is behind us, but

CHAIRMAN: Mr. Shipsey, | understand you may have some

observation?

MR. HEALY: This information has only come now

MR. SHIPSEY: | may have some assistance. | have just
come from court where | had been against Miss Costello. 1
informed Miss Costello that my understanding was that Mr.

Carty was going to be giving evidence this morning and |



understand that Miss Costello may be attempting to contact
her solicitors with a view to coming here. | don't think

she is aware that Mr. Carty was giving evidence this
morning. | think she is now aware of that fact. | can
certainly, if it is of assistance to the Tribunal, make

inquiries as to whether she is coming.

MR. HEALY: Sir, what | would suggest, subject to your
direction is that you might rise for a very short period of
time. This information has literally come to the Tribunal
within the, to the Tribunal within the very recent time and

the Tribunal will contact Miss Costello with a view

CHAIRMAN: | think again, Mr. Shipsey, having instructing
solicitors in common may be able to throw some light on

that.

MR. SHIPSEY: My instructions are that the solicitors for
Celtic Helicopters, that the Tribunal would proceed with
Mr. Carty in the absence of the solicitors and counsel for

Celtic Helicopters.

CHAIRMAN: | am obliged for that Mr. Shipsey.

Q. MR.HEALY: Thank you. Now Mr. Carty, you have got - you
have provided to the Tribunal a statement of evidence and |

hope that you have got a copy of that in front of you

there, do you have?

A. | have, Mr. Healy, yes.

Q. I think in your statement you say that you were a



non-executive Director of Celtic Helicopters from the 28th

of March, 1985, to the 25th of June of, 1992; is that

correct?

A. That's correct.

Q. And you were requested by the late Mr. Traynor to act as a
Director of the company with Mr. Maurice O'Ceallaigh of
Guinness and Mahon?

A. That's correct.

Q. When you ceased to be a Director you became the client
service partner. Does that mean that you became the

partner in the firm that dealt with that particular client?

A. Well, not necessarily, Mr. Healy, more | think, you could
also phrase that the contact partner, the conduit.

Q. Other members of your staff may have done the work but you
were the partner with the responsibility for that client?

A. Contact partner.

Q. You say that you received no remuneration, whether by way
of salary or fees in respect of any period during which you
acted as the Director, a Director?

That's correct.

Your company would have received fees for?

General practice work.

For general practice work?

Yes.
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In the years between 1992 and 1996 you say that you were
aware of various matters relating to the raising of share

capital by the company and you set out your recollection of



those matters. You say that Mr. Traynor acted as financial
advisor to the company and was involved in the financing of
the company. That the company in its early stages traded

in small, in a small and profitable way. Until 1990 the

main business activity being flying charters, and in 1991

the company had wished to expand into the helicopter
maintenance business and made a substantial investment in a
new premises, the cost of which was financed by

borrowings. The maintenance business never developed to
any significant level and serious financial difficulties

arose. | think you would be familiar from the transcript

and from what you have been told by the Tribunal that this
has been the subject of some discussion over the last few
days?

A. That's correct.

Q. Inearly 1992 you say that the company had a requirement
for additional permanent funding of 500,000 to 600,000 if
it was to develop and expand its business operations. You
say that Mr. Traynor did undertake to identify interested
investors and introduced five investors between November 92
and February 1993 with an injection of ;300,000
approximately?

A. That's correct.

Q. And is that the 290,000 odd that we have been discussing
herein at the public sittings?

A. That's correct, Mr. Chairman.

Q. You say that in or about the summer of 1992 Mr. Traynor



asked you to meet with Mr. Xavier McAuliffe and Mr. Michael
Murphy, and Mr. Traynor indicated to you that these were
potential investors in the company and you said this, you

did meet both individuals separately - and we will discuss
those meetings later?

A. Yes, that's correct.

Q. In or about Autumn 1992 you say that Mr. Traynor informed
you that Mr. Xavier McAuliffe, Mr. Patrick Butler, now the
late Mr. Butler and Mr. John Byrne would be investing in

the company?

A. Yes, that's correct.

Q. You say Mr. Traynor informed you at that time that for
confidential reasons he would be using a nominee company as
the vehicle for the making and holding of the investment?

A. That's correct.

Q. And that "he advised you that the nominee company would
probably be Overseas Nominees Limited and that this
company's affairs were dealt with by his former Guinness

and Mahon Guernsey colleagues at Credit Suisse Guernsey".

Do | take it that that is a reference to a one time

Guinness and Mahon associated company in Guernsey which was
now under the, under the control of Credit Suisse?

A. That's correct, yes.

Q. You say that subsequently you met Mr. Murphy and that he
indicated to you that he himself and a French colleague

intended to invest c@100,000 and while he was concerned



about confidentiality he was also concerned to ensure that

the investment would always be readily identifiable?

A. That's correct.

Q. You told them that you understood from Mr. Traynor that
Overseas Nominees Limited would be the registered
shareholder and that it would make investment on behalf of
all the investors; is that correct?

A. That's correct, yes.

Q. Mr. Murphy requested details of the account to which he and
his colleague should make payment for the investment?

A. Should make.

Q. Should make?

A. Sorry, | beg your pardon.

Q. You say that you subsequently contacted Mr. Traynor and
that he gave you a reference number which you understood to
be the Credit Suisse bank account reference number of
Overseas Nominees Limited together with the relevant
branch; is that correct?

A. That's correct.

Q. You say that you cannot recall specifically either the
account reference or the branch location. You say you did
not receive a cheque from Mr. Murphy or anybody else
relating to the investment, and | think you say that you

had no similar discussion with any other shareholder?

A. That's correct.

Q. 1 will come back to these discussions again in a moment,

but do I take it what you mean by that is that you had no



discussion concerning Credit Suisse with any other

shareholder?

A. That's correct.

Q. You say that in or about May or June of 1993 you were aware
from the company's draft accounts for the year to 31st of

March, 1993, that 290,392 had been invested in the company
and you asked Mr. Traynor who the shareholders were?

A. That's correct.

Q. He indicated to you that the investments had been made in a
particular way in which I will not go over, but which we

have already heard detailed here in evidence. Mr. John

Byrne - ®47,533; Mr. Xavier McAuliffe - 50,000; the late

Mr. Patrick Butler - ©25,000; Mr. Michael Murphy -

02100,000; Mr. Snowden - 267,796.

You say that Mr. Traynor did not at that time or at any

time in the future indicate to you who Mr. Snowden was?

A. That's correct.

Q. Did you know who Mr. Snowden was?

A. No.

Q. You say that Mr. Traynor asked you to arrange to have
calculations made as to the number of shares to be issued

to the new shareholders together with the premium at which
such shares should be issued. You say that calculations

were made in this regard and a memorandum was sent to Mr.
Traynor and you refer to the memorandum in the documents
which have been produced by your firm under an Affidavit of

Discovery made by Mr. Ralph McDarby?



A. That's correct.

Q. And I think you understand that Mr. Ralph McDarby will be
assisting with the Tribunal with his evidence later on?

A. Well in relation he will be, yes, sorry he will be.

Q. And we can, if necessary, refer to those documents in the
course of your evidence? Now, you say that Mr. Traynor
spoke to you again in relation to this matter in early

1994. He was aware that the company had suffered further
losses and that the shares would not command any premium,
and for some measures of protection he felt that the new
share, the new investors should be issued with 7 perce